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Court No. - 42

HON'BLE J.J. MUNIR, J.
HON'BLE PRAMOD KUMAR SRIVASTAVA, J.

(Order on Criminal Misc. Application No. 2 of 2025)

This application has been made on behalf of the contemnor,
Krishna Kumar, saying that the information mentioned in
paragraph nos. 1 to 12 of the application be served upon the
persons concerned in person. The application speaks about the
provisions of Rule 3 of Chapter XXXV-E of The Allahabad
High Court Rules, 1952 and says that prior permission of the
learned Advocate General is necessary, without which, the
Court cannot proceed with this Criminal Contempt
Application. This objection is taken in paragraph no. 9 of the
application. In paragraph no. 10 also, it is emphasized that the
learned Advocate General can alone permit prosecution of this
contempt against him. These contempt proceedings have arisen
out of a reference made by the Additional District Judge/
F.T.C.-l, Basti.

There is absolutely no warrant under the law for seeking
permission of the learned Advocate General before proceeding
in the matter. This Court is aways free to take cognizance of a
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criminal contempt even on an application, without permission
of the learned Advocate General.
The other objections in the application are al'so misconceived.
Accordingly, this application stands r g ected.

(Order on Criminal Misc. Application No. 3 of 2025)

This application has been moved with a prayer that the in-
house procedure contemplates complaints recorded in
WhatsA pp messages against Judges of Subordinate Courts that
carry serious allegations, which are prima facie true to be
inquired into by a committee, according to the in-house
procedure, and for the purpose, the applicant prays that
proceedings of this contempt matter be transferred to His
Lordship the Hon' ble The Chief Justice.

There is absolutely no mechanism of an in-house procedure for
inquiring complaints against Judges of the Subordinate Courts.
Rather, Judges of the District Courts are subject to the
disciplinary control of this Court. In case a complaint is laid
against them, it is inquired into in the first instance
administratively, and then, in avigilance inquiry. Thereafter, if
material is found, formal disciplinary proceedings are drawn
against the learned Judge.

The allegation that there is an in-house procedure for taking
proceedings on allegations carried in the WhatsApp messages
subject matter of the contempt proceedings by an in-house
procedure is absolutely one that is based on no existing law. No
law has been shown to us for the existence of such an in-house
procedure.

There is absolutely no basis to transfer these proceedings to His
Lordship the Hon' ble The Chief Justice.

This application, accordingly, standsrejected.
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(Order on the memo of the Contempt Application)

The learned Additional District Judge/Fast Track Court-I,
Basti, vide reference dated 10.08.2023 made under Section 15
of The Contempt of Courts Act, 1971 (‘Act of 1971' for short),
has reported an act of criminal contempt of Court, in that, that
the contemnor, Krishna Kumar Pandey, posted the following
message on a WhatsApp group of Advocates of District Basti :

"Il SFUE & GG 9 g st Heiew | e Al 9
ST (Thodiodio e F&dit| o Whivl a1g Ho 270/2022 (U/'S 340 &
195 Crpc.) U1 FHHAR S FAA gt ARS)

kgl

1 o HhIUT a1 €014/12/2019 FE0T FHR FTH Trx+o0T 70T FHUTST e |

2. Tafaa srdie €0 90/2018 o Y FHR HT(E FH AT FhIRT

3. fafae ehrof arg Ho 02 / 2021 AW YehST §-TH GAA adl AT |

4. fafaa srher €0 78/2018 3w Verrel S G dt ol 5. g e arg
0 521/2004 3¥ FHT T Ua- FAR 31

6. W R arg W0 382/2006 TS FHR 3A1fG TH H YehleT (SWIh T
91 H UHHR T

faanfea grufy Ue 99 & 9 U a1y da gl

T

T U & TG 9 fage sfexerTor sma geft i 6t gfaa fera S vet @
for SWiq =me & ATy Feled siae fasa $AR Hiear g1 Ryd daw
IWIh faaRTe= qohcHT G I8 SR § sifohd @t qeheri # fafy fasy 3 A0 &8
I & AW & I8 T o oA *IE & vl 7 € i Tl & Wper & favg
STl @ Wit @ pexidd ATER e fore &1 & o 38 § ST SWIh Hio Tehivf a1g
To 270/2022 & TTeT I Frdarer 7 wreff gy arfeae sraegs w g = |
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e HATS Fo 85 o &l 4RT 9 AT 17 H ~I1ATerI gRT IWIh | dT 6 91 H ferdl S
Tl STt ameeeiie & I IRy 9H 9T 1208, 1244, 166, 167, 1954 193,
217, 219, 463, 468, 469, 471, Hocodo T fAfdd Here Tae 1972 Fi 4RI
12 9 R g TAfafY Askemm AfGFTT Fr 4Rt 13 & 3FHTd fRY T AW &
fawg @ Siftg e &g 9 Q. 23/03/2023 & =Re™ gR1 g T Aites S |
Sirg e &g T a1 €1 =T i rdaTel H Hio ATl 3 SHGSaR FH d
TfeT ol Hac IR STl d Foll ATERLMNE Sl FHeea-T IR Teh a1 <A1 AT hl
T e G Yok AT ARG [AehiEd e TRAR BT o QT I TATG el b
YT oA € 9 31U hrierd <l AigH, TRAT 3R fasa-iaar o qHe o i @
i 1Y 418 9 YR & IR T Tafafe Aerermd sfafiaw & swrd sy &1

e

S TG TR Efed @ = saaE & Rd # Sudn arg & ardwfe # &
@ IR FHFE iAfafY Aehem AT & Sarld 8l W@ AW § FWH 9 AY a8
1 ST hed™ 7 U GG A fod H AT d1ed & a8 Hodl TFieh |

Name- K. K. Pandey

Mobi | e no. 8318551689"

Photostat copies of this WhatsApp message, which went viral
amongst the members of the group and the public, according to
the learned Judge, were calculated to deliberately scandalise
and lower the authority of the Court within the meaning of
Section 2(c) of the Act of 1971.

The reference was placed before the Hon'ble The
Administrative Judge, who, after perusing the same, found
substance and remarked that it is apparent "that the aforesaid
act of levelling the charges of corruption, making viral of fake
video among the WhatsApp group of advocates, levelling
allegation of writing fake and forged order sheet, against the
Presiding Officer, adopting the tactics to delay the proceeding
in the case, not allowing the case to be disposed of, creating
obstruction in the Court proceeding, moving the baseless
complaints, insulting and maligning the image of Presiding
Officer, behaving in unrestrained manner with Presiding
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Officer in the Court, browbeating the Judicial system,
scandalizing and terrorizing the Court, applying the same
tactics of misbehaviour and complain against the Judicial
Officers who were earlier posted in the said judgeship, defying
the authority of the court, bringing down the image of the
Court in the public domain, is contemptuous, which has not
only brought down the image of the court but also undermined
the authority of the court, falls under Sec.2 (c) of the Contempt
of Courts Act 1971."

The aforesaid note was laid by the learned Registrar Genera of
this Court on 01.11.2023 before his Lordship the Hon'ble the
Chief Justice, who directed it to be placed before the Hon'ble
The Administrative Judge concerned, perhaps for the reason
that in the meanwhile, the Hon'ble the Administrative Judge
had changed. The matter went back to the Hon'ble the
Administrative Judge, and on 08.05.2024, the same
recommendation was made that the contents of the WhatsApp
message was one that defied the authority of the Court and
brought down the image of the Court in public domain,
constituting criminal contempt, as we find under Section 2(c)
of the Act of 1971.

The Hon'ble the Administrative Judge, vide his Lordship's note
dated 08.05.2024, directed the matter to be placed before the
appropriate Court holding roster to hear criminal contempt
matters. This order of the Hon'ble the Administrative Judge,
when placed before the Hon'ble the Chief Justice which led to
the remark "Seen" by His Lordship. This is how this matter
came up before this Court.

After this matter was laid before the Division Bench holding
roster, all possible opportunity, and even more than that, was
furnished to the contemnor to defend himself at the pre-charge
stage.

On 01.07.2024, a notice was issued to the contemnor in terms
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of the following order :
1. | ssue notice to contemmor.
2. Contemrmor is directed to remain present in

the Court on the next date of hearing.

3. Sri Sudhir Mehrotra, |earned special counsel
is present.

4. Li st on 22nd July, 2024.

5. Name of Sri Sudhir Mehrotra be shown in the

cause |ist.

On 22.07.2024, the contemnor appeared and the following
order was made :

The contemor has appeared in person. He prays for
and is allowed three weeks' time to file
obj ecti on.

Li st on 13.08.2024.

The name of the contemor be shown in the cause

list, as he appeared in-person.
On 13.08.2024, the following order was made :

1. Counter affidavit filed today by the contemnor is taken on record.
2. Counsel for the Court requires three weeks' time to examine the counter
affidavit and obtain instructions in the matter from concerned officer.

3. List again on 10.09.2024.

On 10.09.2024, the matter was adjourned on the request of Mr.
Sudhir Mehrotra, learned Counsel appearing for the High Couirt.

On 16.10.2024, the following order was passed :

Instructions received fromthe officer is taken on
record. Its copy is also furnished to the
cont emmor .

Since the contemmor appears in-person and has
filed various docunents, we are of the view that

he ought to be provided the services of an Am cus
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Curiae as the contemor states that he is not in a
position to engage a counsel of his own.

In the facts of the case, we direct the Secretary,
H gh Court Legal Services Committee, Allahabad to
depute the services of a Senior Counsel from the
panel of lawers maintained by the H gh Court
| egal Services Committee.

The entire papers of the present proceedi ngs woul d
be made available to the Secretary of the High
Court Legal Services Conmittee for the conveni ence
of the counsel so entrusted to appear on behal f of
t he cont emor.

Let that be done within a week.

Li st on 7th Novenber, 2024.

Again, on 07.11.2024, the following order was passed :

As prayed on behalf of the contemor, list on
4.12.2024.

Name of Sri Pradeep Kumar M shra, who is assisting
Sri Vinay Saran, |earned Senior counsel shall be
shown as counsel for the contemmor, whenever the

matter is |isted next.

Still again, on 04.12.2024, this Court passed the following
order :

1. List in the second week of January, 2025 by
when a fresh counsel would be appointed by the
Legal Services Authority of the Hgh Court to
represent the contenmor.

2. Nane of Sri Pradeep Kumar M shra, who was
assisting Sri Vinay Saran, will no |longer be shown

as counsel for the contemmor.

On 06.01.2025, the following order was made :

1. Shri Ggjendra Pratap, learned Senior Counsel states that the last order
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has not been complied.

2. In view of the last order, Shri Sudhir Mehrotra, learned counsel has
expressed difficulty in appearing in the matter any further, on behalf the
contemnor.

3. Also, it is informed, Shri Gajendra Pratap, learned Senior Counsel has
been provided by the legal aid, assisted by Shri Ashok Kumar Yadav
Adv/Roll A/A 1430/2012 to represent the present contemnor.

3. Put up on 10.02.2025 showing the name of Shri Ashok Kumar Yadav as

counsel for the contemnor.
On 10.02.2025, the following order was made :

1. Upon the case being called out, Shri Sudhir
Mehrotra, |earned counsel for H gh Court and Shr
Ashok Kumar Yadav, I|earned counsel for Amcus
Curi ae are present.

2. Learned counsel for the parties state that
there are typographical errors in the order dated
6. 1. 2025.

3. In any case, it has been further infornmed,
owing to traffic congestion, the non-applicant is
unable to appear today. This fact has been
communi cat ed tel ephonically to Shri Sudhi r
Mehrotra as wel|.

4. In view of the above, put up on 3.3.2025.
On 18.04.2025, the following order was passed :

1. The present contenpt proceeding has been
initiated agai nst Krishna Kumar Pandey.

2. Sri Sudhir Mehrotra, |earned counsel for the
H gh Court is present.

3. In pursuance to the last order the contemor is
present in Court. Despite |egal assi stance
provided to him he appears in person.

4. In the interest of justice, the contemmor may
reconsider his position. It is nade clear no

further indulgence may be granted. Thus, if the
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contermmor does not engage another counsel or
refuses to give his consent to be represented by a
|lawyer to be provided by the H gh Court, Legal
Services Comittee, the rmatter may  not be
adjourned any further, on the next date of
l'isting.

5. On the substance of the contenpt, it is noted
that the contemmor is described to have sent
nunmer ous messages on certain \WhatsApp groups i.e.
soci al media platform and thus, circul ated
derogatory and contenptuous nessages against the
Presiding Oficer at whose instance the reference
has ari sen.

6. On a query, if the contemmor is a practicing
| awyer, he denies. Therefore, it is not known to
the Court how the contemmor nay have joined
di fferent \WhatsApp groups of |awyers practicing at
Basti .

7. Accordingly, issue notice to the President and
Secretary of : (i) Civil Bar Association, Basti;

(ii) District Bar Association, Basti; (iii) Young

Bar Association, Basti; (iv) Conm ssionerate Bar
Associ ati on, Basti ; (v) Harraiya Tehsil Bar
Associ ati on, Basti ; (vi) Rudhuali Tehsil Bar
Associ ation, Basti and (vii) Bhanpur Tehsil Bar

Associ ation, Basti along with reference letter
dated 10.08. 2023, only to ascertain if the
contemmor is menber of any of those associations
and further if he is not a nmenber to further
ascertain how he becanme a nenber of any social
media group on which he was permtted to post
nmessages that have given rise to the present
ref erence.

8. List again on 08.05.2025.

9. Contemmor shall remain present in the Court on

the next date of I|isting.
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The matter again came up before the Court on 08.05.2025,
when the following order was passed :

Re: Crimnal Msc. Application No. NI of 2025
dat ed 02.05. 2025

1. Despite repeated opportunities granted, the
contemmor has chosen to appear in person. He has
filed application No. Nl of 2025 today. The samne
i s allowed.

2. It is made clear, no further opportunity would
be granted to the contemor to be represented
t hrough any counsel .

Order on Application

3. In conpliance to the last order, Sri Gaurav
Kumar Shukl a has appeared on behalf of the Cvil
Bar Association, Basti; District Bar Association,
Basti, Young Bar Association, Basti and Bhanpur
Tehsil Bar Association, Basti. Also, Sri Rakesh
Kumar Pathak has filed appearance on behalf of
Harraiya Tehsil Bar Association, Basti. Further,
Sri Ashutosh Pandey has fil ed appearance on behal f
of Conmi sionerate Bar Association, Basti. All
counsel appearing for t he respective Bar
Associ ations state neither those associations nor
they, nor their nenbers have offered any conduct
as my warrant any contenpt proceedings against
them At the sanme tine, they assure that the
respective Bar Associations would take due action
and further ensure that their nenbers may form
such social nedia groups only, as may allow for
participation by practising |lawers who may be
menbers of such respective Associ ations.

4. On query nmade, the contemmor states, at
present, he may be menber of WhatsApp group in the
namre of Civil Bar Association, Basti.

5. In view of the above, we grant tinme to all

counsel appeari ng for t he respective Bar
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Association to make due enquiries and take
corrective action as they may be advised. That may
be reported to the Court, through affidavits.

6. List this case again on 22.05.2025.

7. Wiile the contemmor may rermain present in
Court, Secretaries of the Bar Associations are not
required to be present, subject to their filing

appropriate affidavits on the next date.

A reading of the last two orders show that the Bar
Associations, that were put to notice, said that they do not own
any of the insinuations carried in the WhatsApp message
posted by the contemnor on the WhatsA pp group.

It is apparent that the contemnor is not an Advocate, practicing
in any jurisdiction. It is for this reason that the Court, in the
order dated 08.05.2025, asked the Bar Association, including
the Civil Bar Association, Basti to make due inquiries and take
corrective action, as may be advised. By time the order dated
08.05.2025 was passed, it was apparent to this Court that the
Bar Association, including the Civil Bar Association, Basti, on
whose WhatsApp group, the contemnor had posted the
offending WhatsApp message, was, in no way, connected to
the matter. It is for this reason that the personal presence of the
Secretaries of the various Bar Associations was exempted on
08.05.2025.

Today, when the contemnor appeared in Court, we asked him
specificaly if he was an Advocate. He answered in the
negetive.

The orders passed from time to time show that the contemnor
was offered the services of Advocates of this Court to defend
him, and on two occasions, the services of learned Senior
Advocates Mr. Vinay Saran and Mr. Gajendra Pratap, assisted
by Advocates of this Court. The arrangement was made
through the High Court Legal Services Committee. The order
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sheet also reveals that the contemnor expressed his
disinclination to be represented by learned Counsel that we
provided. The learned Counsel, who were appointed to
represent the contemnor, therefore disassociated themselves
from further representation. The contemnor said that he would
argue in person. Today also, we asked the contemnor why he
had forsaken the services of learned Counsel who had been
assigned by this Court to defend him, to which he replied that
he was competent to defend himself. It is in these
circumstances that we have proceeded to hear him on the
guestion of framing charge.

Before the charge could be framed, it is brought to our notice
the two applications at the pre-charge stage, that the contemnor
moved, had to be decided. By our orders of date passed on
those applications, we have decided those applications,
regjecting them.

On the material available, we are convinced that a prima facie
case for proceeding in criminal contempt against the contemnor
IS made out.

We, accordingly, proceed to frame the following charge :

" That you, Krishna Kumar Pandey son of late Om
Prakash Pandey, resident of Village Parsa Kashi,
Post Saltauwa, Tahsi| Bhanpur, District Basti and at
present, residing at 13/11, Vijay Nagar, Police
Station Kakadeo, Kanpur Nagar, by your act in
publishing the following post on the WhatsApp
Group on 14.07.2023 from your Mobile No.
+918318551689, committed an act which
scandalises and lowers the authority of the Court of
the Additional District Judge/Fast Track Court-I,
Basti by bringing the Court to disrepute on account
of the insinuations made (WhatsApp message
quoted hereinbelow), and thereby committed
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criminal  contempt of Court punishable under
Section 12 read with Section 2(c) of the Contempt of
Courts Act, 1971 :

SN S & qEHG 9 fage AfeaenTo Heied | =maed AfdRkd T
i (Thododio e F&dt| Wo Wehivt a1g Ho 270/2022 (U/'S 340 &
195 Crpc.) U1 HHR SH Go 34t 37fe)

=@
1 o HhIUT aTg €014/12/2019 FHE0T FHR FTH Trx+o0T 70T FHUTST e |

2. fafaa srdie €0 90/2018 o Ya FHR AT FH AT TR

3. fafae yehrof arg Ho 02 / 2021 AW YehST 9-TH GAA adl AT |

4. fafaa srdher G0 78/2018 3w Verrel S G dt ol 5. g fafae arg
F0 521/2004 3¥ FHT FHH Ua- FAR 31

6. W R arg W0 382/2006 UG FHR 3A1fG SH H YehleT (SWIh T
91 H U8R 9

faanfea grufy Us 99 & 9 U ary da gl

T

T U & TG 9 fag sfaxerTor sma geft i 6t gfaa fera S vet @
for SWiq =mare & ATy weled siae a5 $AR Hiear g1 Ryd daw
IWIh faaRre qohcHT G I8 s11 § siford @t qeheri # fafy fasy 3 A0 818
I & AN & 38 T o i &IE & vl 7 € i Tfda & Wper & favg
STl @ Wit 9 pexidd ATER Sfie fore &1 & o 38 § ST SWIh Hio Tehivf a1g
To 270/2022 & TTeT I wrdarer 7 wreff gy arfeae sraegs w ffEad = |
1&g TS Fo 85 T ol &RT 9 AT 17 H <A g/ IUAH | a1 6 916 # feregt
T et armeeafe | I STy S YRT 1208, 1244, 166, 167, 1954 193,
217, 219, 463, 468, 469, 471, Woco¥o g fAfdw werue Tae 1972 T &1
12 @ IR AT afafer Aepemm ATAH=m 6l 4RT 13 & AR Ry T TR o
fawa & Sif9 & &g @ 3. 23/03/2023 &1 =A™ gRT g @ Hifes = |
Sife el 2 TeaT T & | =T Sl hridTel | Hio ITaTdiel « SHege S a
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TfdeT ol Had FR el g Foll ATEREMNE Sl FHeea-T IR Teh a1 <A1 AT hl
T e G Tk AT ARG A Ed e TRAR BT o QTE I TATG el
YT oA € 9 STU- hrierd <l AigH, TRAT 3R fasa-iaar o JHe o faan @
ST 1Y 418 9 YR 9 IR T Tafafe Aesemd sfafgw & swrd sy g1

e

STt I STEEhTOT TEfed d =T SHawT o fed H SURIKh dTg i SMeriTe § &
T IR FEA ATy Aepeamm AfSFTH & S=id & @ JRY T FRHE J Y 38
&1 SiTd R H AT AWTEH Y fed H A1 =18d & 98 S0 Jueh |

Name- K. K. Pandey

Mobil e no. 8318551689"

And, we direct that you, Krishna Kumar Pandey, be tried on
the aforesaid charge.

The charge was read over and explained to the contemnor, who
pleaded not guilty and claimed trial.

A copy of this charge shall be served upon the contemnor
along with copies of papers and a notice, indicating that this
matter will be heard and determined on 09.10.2025 at 02:00
p.m. and that the contemnor shall remain present in person on
the said date and time.

The notice, a copy of the charge and all the papers be served
upon the contemnor through the learned Chief Judicial
Magistrate, Kanpur Nagar, by Tuesday i.e. September 23,
2025.

September
18, 2025

|. Batabyal

(Pramod Kumar Srivastava,J.) (J.J. Munir,J.)

Digitally signed by :-
ISHAN BATABYAL
High Court of Judicature at Allahabad
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