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Applicant :- Nischal Chandak
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Hon'ble Sanjay Kumar Singh,J.

1. Heard Mr. Vinay Saran, learned Senior Advocate,
assisted by Mr. Balbir Singh, learned counsel for the
applicant  and  learned  Additional  Government
Advocate representing the State. 

2. The instant bail application under Section 483 of
B.N.S.S.  has  been  filed  on  behalf  of  the  applicant
with a prayer to release him on bail in Case Crime
No. 226 of 2024, under Section 64 of the  Bharatiya
Nyaya  Sanhita,  2023,  Police  Station  Sector-126,
District Gautam Budh Nagar, during the pendency of
trial.

3.  Brief facts of the case which are required to be
stated  are  that  the  victim  got  a  first  information
report  lodged  on  23.09.2024  with  regard  to  an
incident  which  is  alleged  to  have  taken  place  on
21.09.2024 for the alleged offence under Section 64
of the Bharatiya Nyaya Sanhita, 2023. The extract of
the F.I.R. is quoted herein below:-

"नकल तहररीर हहन्दरी ववादरी.............ससेववा मसे शरीमवान थवानवा प्रभवाररी महहोदय थवानवा सस. 126

नहोएडवा कहम० गगौतमबबुद्ध नगर महहोदय, हनवसेदन हस ककी मम ससे. 126 नहोयडवा मम परीजरी मम रहतरी
हह और अहमटरी यबुहनवरसरटरी मम MA ककी पढवाई कर रहरी हह। हदनवानांक  21/9/2024 कहो मम
अपनरी महहलवा दहोस्त हक्रित्यवा रवाय, कहनकवा व मसेबवा कसे  सवाथ हदलरी घघूमनसे गई थरी हदलरी मम घघूमनसे
कसे  बवाद रवात मम हमनसे द ररकवाडर रूम नवाम कसे  बवार रसेस्टहोरमट मम जवानसे कवा प्रहोगवाम बनवायवा रवात
कररीब  10 बजसे मम अपनरी महहलवा दहोस्त कसे  सवाथ द ररकडर रूम बवार रसेस्टहोरमट हवाहाँज खवास
हदलरी पहहच गई थरी तभरी वहवाहाँ मसेररी तरीननों महहलवा दहोस्त कसे  3 पबुरूष दहोस्त अहभमन्यघू खवारसे
नवामग्यवाल रसनांगसे भघूटरीयवा व एक अन्य रजसकवा मस नवाम नहरी जवानतरी उसरी बवार मम आ गए थसे।
थहोडरी दसेर बवाद इनकवा जवानकवार/हमत्र हनश्चल चन्दक आ गयवा थवा मसनसे अपनरी महहलवा दहोस्त



कसे  सवाथ शरवाब परी लरी थरी रजस ससे मबुझसे कवाफकी नशवा हहो गयवा थवा। इसरी दगौरवान हनश्चल चन्दक
मबुझससे लगवातवार नजदरीककी बढवा रहवा थवा। इस बवार मम हम लहोग रवात्ररी 3 बजसे तक रहसे। हनश्चल
चन्दक मबुझसे अपनसे सवाथ बवार बवार चलनसे कसे  लरीए कह रहवा थवा। उसकसे  कवाफकी कहनसे पर मस
उसकसे  घर पहह नांचकर आरवाम करनसे कसे  उदसेश्य ससे चलनसे कसे  रलए तसयवार हहो गयरी थरी। हनश्चल
चन्दक नसे कस ब बबुलवाई और मस उसरी रसेस्टहोरमट हवाहाँज खवास हदलरी ससे टसक्सरी मम सववार हहो कर
उसकसे  सवाथ चलरी गई मसेरसे अरधिक नशसे मम हहोनसे कसे  कवारण रवासतसे मसे मबुझसे गलत तररीकसे  ससे छघू तवा
रहवा उसनसे मबुझसे अपनसे नहोएडवा कसे  घर मम चलनसे कसे  लरीए कहवा थवा परनांतघू वह अपनसे हकसरी
ररशतसेदवार कसे  फलसट 17/2 ESSEL TOWER SEC 29 गबुरुगवाम हररयवाणवा लसे गयवा जहवाहाँ
उसनसे फलसट कसे  एक कमरसे मम लसे जवा कर मसेरसे मजर्जी कसे  रखलवाफ मसेरसे सवाथ दहो बवार रसेप ककीयवा मसनसे
अपनसे अन्य हमत्रनों कहो अपनरी लहोकसे शन भसेजरी सबुबह मदद कसे  रलए रशररष हमशवा गबुरूगवाम
हररयवाणवा फलसट पर आए रजनहस ममनसे अपनसे सवाथ हहए गलत कवाम ककी सवाररी बवात बतवाई रशररष
हमशवा कसे  दहोस्त नसे कवाफकी दसेर हनश्चल चन्दक ससे मसेरसे सवाथ गलत कवाम ककी बवात ककी , पहलसे
उसनसे अपनरी गलतरी नहरी मवानरी लसेहकन बवाद मम मवाननसे लगवा। मस सघूचनवा दमनसे अई हह हाँ मसेरवा
मसेहडकल पररीक्षण करवाकर हनश्चल चन्दक कसे  रखलवाफ ररपहोटर दजर करनसे ककी कक पवा करसे।"

4. Main substratum of argument of learned counsel
for the applicant is that it is an admitted case of the
victim that she is major girl  and she resides in PG
Hostel.  She on her own volition along with her girl
friends and their male friends went to 'The Record
Room  Bar  Restaurant',  where  she  drank  alcohol
together, due to which she became very intoxicated.
She along with her associates stayed in the bar till 3
O'clock.  Since  she  needed  support,  therefore,  she
herself  agreed to go to the house of the applicant
and  take  rest.  The  allegation  of  the  victim  that
applicant  instead  of  his  house  took  her  to  his
relative's flat and raped her twice is false and against
the evidence on record. On the strength of said facts,
it is argued that considering the facts of the case as
disclosed by the victim, it is not a case of rape but
may be a case of consensual  relationship between
the  parties  concerned.  Lastly,  it  is  submitted  by
learned  counsel  for  the  applicant  that  there  is  no
chance  of  the  applicant  of  fleeing  away  from  the
judicial  process  or  tampering  with  the  prosecution
evidence.  The applicant  is  languishing in  jail  since
11.12.2024 having no criminal  history to his credit
and in case he is released on bail, he will not misuse
the  liberty  of  bail  and  will  cooperate  in  the  early



disposal of the case.

5.  Per  contra,  learned  Additional  Government
Advocate for the State opposed the prayer for bail of
the applicant in the light of first information report
but could not dispute the above factual aspect of the
matter as argued on behalf of the applicant.

6. Having heard learned counsel for the parties and
examined the matter in its entirety, I find that it is
not  in  dispute  that  victim  and  applicant  both  are
major.  Victim  is  student  of  M.A.,  hence  she  was
competent enough to understand the morality and
significance of her act as disclosed by her in the F.I.R.
This Court is of the view that even if the allegation of
the victim is accepted as true, then it can also be
concluded that she herself  invited trouble and was
also responsible for the same. Similar stand has been
taken by the victim in her statement. In her medical
examination, her hymen was found torn but doctor
did not give any opinion about the sexual assault.

7.  Considering  the  facts  and  circumstances  of  the
case as  well  as  keeping in  view the nature of  the
offence,  evidence,  complicity  of  the  accused  and
submissions of the learned counsel for the parties, I
am of the view that the applicant has made out a fit
case for  bail.  Hence,  the bail  application is  hereby
allowed.

8. Let the applicant-Nischal Chandak, be released
on  bail  in  the  aforesaid  case  crime  number  on
furnishing a personal bond and two sureties each in
the  like  amount  to  the  satisfaction  of  the  court
concerned with the following conditions:

(i)  That  the  applicant  shall  cooperate  with  the
expeditious disposal  of  the trial  and shall  regularly
attend the court unless inevitable. 

(ii) That the applicant shall not directly or indirectly
make  any  inducement,  threat  or  promise  to  any
person acquainted with the facts of the case so as to
dissuade him from disclosing such facts to the court
or to any police officer or tamper with the evidence.



(iii)  That  after  his  release,  the  applicant  shall  not
involve in any criminal activity. 

(iv)  The  identity,  status  and  residential  proof  of
sureties  will  be verified by court  concerned before
the release of the applicant on bail.

9.  In  case  of  breach  of  any  of  the  conditions
mentioned above, court concerned will be at liberty
to cancel the bail of the applicant.

10. It is made clear that the observations contained
in the instant order are confined to the issue of bail
only and shall not affect the merit of the trial. 

Order Date :- 11.3.2025
Kashifa
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