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1 W.P. No. 5454/2025

IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE
BEFORE
HON'BLE SHRI JUSTICE JAI KUMAR PILLAI
ON THE 29™ OF JANUARY, 2026
WRIT PETITION No.5454 of 2025

SMT. MANISHA
Versus

M.P. STATE AGRICULTURE MARKETING BOARD AND
OTHERS

Appearance:

Shri Vijay Kumar Patwari- Advocate for the petitioner.
Ms. Swati Ukhale — Advocate for respondents/State.
Shri AbhinavDanodkar- Advocate for respondent No. 1, 2 & 4.

ORDER

This writ petition has been preferred by the petitioner under
Article 226 of the Constitution of India calling in question the legality
and validity of the order dated 30/12/2024 (Annexure P/12) passed by
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the respondent authorities, whereby the petitioner has been directed to
obtain and submit a succession certificate from the competent Court in
relation to her claim for compassionate appointment, and her
application has not been considered on merits under the applicable

compassionate appointment policy.

2. The facts of the case, briefly stated, are that the husband of the
petitioner, late Shri Jitendra Solanki, was in service under the
respondent Department and was posted as Assistant Sub-Inspector,
Krishi Upaj Mandi Samiti, Dhar, District Dhar. During the course of
service, he expired on 12/11/2023. After the death of her husband, the
petitioner submitted an application along with the requisite documents
seeking appointment on compassionate grounds under the State

Government policy.

3. After submission of the application, the respondent authorities
issued various communications seeking documents, which, according to
the petitioner, were duly supplied. Thereafter the younger brother of the
deceased employee, Shri Mahendra Solanki, also submitted an

application for compassionate appointment.

4. On account of the said competing application, the respondent
authorities, by order dated 30/12/2024 (Annexure P/12), directed the
petitioner to obtain and submit a succession certificate from the

competent Court. Pursuant thereto, the petitioner filed a case for
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succession certificate before the Court of Civil Judge, Class-I,

Dharampuri, District Dhar, which is stated to be pending. The petitioner
belongs to Scheduled Tribe (Bhilala) and has asserted that she is facing
acute financial hardship and has no regular source of income for
survival of herself and her minor daughter. Being aggrieved by the
impugned order dated 30/12/2024 and the inaction of the respondents,
the petitioner has approached this Court by filing the present writ

petition.

S.  Learned counsel for the petitioner contended that the petitioner is
the legally wedded wife of the deceased employee and, under the
applicable compassionate appointment policy, she has the first and
preferential right to be considered for compassionate appointment. It
was submitted that the policy nowhere provides that a younger brother
of a deceased married employee is entitled to compassionate
appointment. It was argued that the insistence of the respondents on
production of a succession certificate is arbitrary, illegal, and contrary
to the compassionate appointment policy, particularly when there is no
dispute regarding the petitioner’s status as the wife of the deceased. On
these grounds, the petitioner prayed for quashment of the impugned
order dated 30.12.2024 and for issuance of a direction to the
respondents to consider her case for compassionate appointment in

accordance with the policy.

6.  Per contra, the respondents opposed the petition on the ground of
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maintainability as well as on merits. It was contended that

compassionate appointment is not a matter of inheritance or a vested
right, but an exception intended to provide immediate financial
assistance to the family of a deceased employee. The respondents
submitted that after the death of late Shri Jitendra Solanki, two persons,
namely the petitioner (wife) and Shri Mahendra Solanki (younger
brother), applied for compassionate appointment, resulting in
competing claims. It was argued that in such circumstances, the
respondent authorities were justified in calling upon the petitioner to
submit a succession certificate as a bona fide administrative step to
determine the rightful claimant, in accordance with Clause 2.7 of the

compassionate appointment policy.

7. The respondents further asserted that the impugned order does
not reject the petitioner’s claim but merely seeks compliance with a
procedural requirement to avoid future disputes and litigation. It was
further contended that the petitioner has an alternative and efficacious
remedy under Section 59 of the Madhya Pradesh Krishi Upaj Mandi
Adhiniyam, 1972, and therefore the writ petition is not maintainable.
Reliance was placed upon the judgment of the Hon’ble Supreme Court

in State of Himachal Pradesh & Anr. v. Shashi Kumar, (2019) 3

SCC 653, to submit that there is no absolute right to compassionate
appointment. On these grounds, dismissal of the writ petition with costs

was prayed for.
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8. Heard both parties at length and examined the entire record

available.

9. This Court, upon careful examination of the record, first proceeds
to examine the impugned order dated 30.12.2024. The operative portion

thereof reads as under:-

“IWRId [Ioiaia Hefid U9 & ured | o9 § 6 @t fa=
Aide! 9.3 Mo Ius qudl Ifffad ur fSer 4R &t gat fiafa
T i Td Uig 4 78 Aidd! &t srdhar Fgfad o dey o
THRU1 T HeH T ¥ ITRIYBRT THIUT G UTed DR U DA
2 BrferiH Geftia o § U Jarr & 7 off, T MU gRI
A oA d Wl <O ¥ ITRIYGRT THI0 UF U R
T el fpa1 T § | Jad Ty H g: qifesd YHI0T U =gl T g |

3(d: 3T J&H IO ¥ IJTRIYBRI YHIIT UF U B debTd
HrATad ¥ URqd B, Al 3B SridTel g THIU-UF GRS $i
VT S g |

10. A plain reading of the impugned order demonstrates that the
respondents have not considered the petitioner’s claim on merits and
have insisted upon submission of a succession certificate solely on the
ground that the wife and the brother of the deceased employee have

both applied for compassionate appointment.

11. This Court now proceeds to examine the relevant provisions of

the compassionate appointment policy dated 29.09.2014 (Annexure
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P/2). Clause 2 of the policy, which defines “dependent member” and

the order of priority, reads verbatim as under:-

<), 3T Fgfad & e Sf3d Yew ¥ dred (HHATER)

2.1 fEaTTd DI Y9 B! Uell, 374aT Juid: T gfct

2.2 ddh YMNEDHIT Jdeb & 3T Gfel/Iell gRT TGl 7 1@ 31l
WY Sfgehul AGfad 7 o1 18 dl ISP gRT AMifbd G AT
3ffdared gt

2.3 U faeyar 3ryar daresyal T, S fGdiTd DIy Jadb & gg
& Y I9 W QOid: 3ATiSd Bix I9d Y I§ W@l gl fydl
SWIdd U 9& A 814 & Ul & fdear THay s ey dds
DI Ig & THY 39 IR Qoid: 3Mf3d gl S0 1Y @ @1 8l

2.4 edTd I Jaw @t Ia- R Ghgkar 8 Sk a8
m%ﬁWWW%WﬁWWW
fanfea T

g Wy a1 STa1 § 6 g AN Yad & S ufa/ae
Shifad 8 WR 8 faarfed Gt &1 srgasun fAgfaa &1 urrar gt (@
3T ok U= dTell Gt &bl RIS 1Y Yadb o T Ufd/aell &
Wﬁwﬁﬂﬁaﬁwmﬂuqﬁﬁ@m
25&%%211143%?1{4%3% Ui a9 g1 dl Tl gdd
HaH g &g Ya& (GHfd) gRT AME®T Jaé & oifdd Igd
gU AyTe U e feran ||

2.6 faTed fedTTd IS Jadh & HT 3YaT ffdared a8 Bi
f3dTTd IS Va® & AU BT SR & YR WR| WRg
3ffqarfed fadTd I Yad o Arar-fuar off Sifad 9 81 df 37
AT BiC Sffaaried HIS/A8- DI 3! UM TgH & YR TR
3gahur Fgfad &t st

2.7 Jdd DY Y Ufcl/Tell GHI | Y Dls Siifdd = 8l dl 39
gRaR & Tt Wi gRT THHd 8IdR XYY TF W AHifbd Pig
s 9ed | URaR ¥ ¥gdfd 9 814 IR fd o & dader gRI
gg ot foran Stram o T srgeut fAgfaa < 9|

I Wy oo S § for SRiad it wfswist & uiked § gaw
YD Jdb & 3 ufd/gedl & Ure=-uo &t SRt &
MUY U 3T Fgfad & iR snadf & sifaria: ferr smam.»
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12. Upon due consideration of Clause 2.1 and Clause 2.6, it becomes
manifest that the wife of a deceased government servant occupies the
first and highest priority for compassionate appointment. Clause 2.6,
which provides for consideration of a brother, is expressly confined to

cases where the deceased government servant was unmarried.

13. In the present case, the factual position is undisputed that late
Shri Jitendra Solanki was married to the petitioner and that the
petitioner is his legally wedded wife. The respondents themselves have
not disputed this status. This Court finds that the application submitted
by the younger brother of the deceased employee does not create a
legally cognizable competing right under the policy, inasmuch as the
policy does not recognize a brother as an eligible dependent in the case

of a married deceased employee.

14. Clause 2.7 of the policy, on which reliance has been placed by the
respondents, applies only in a situation where neither the husband nor
the wife of the deceased government servant is alive. The said clause,
therefore, has no application to the facts of the present case. The
insistence on production of a succession certificate, in the considered
view of this Court, is misplaced in the context of compassionate
appointment. A succession certificate is ordinarily required for
determination of rights to estate or terminal benefits where there is a
dispute among legal heirs or absence of nomination. The compassionate

appointment policy, however, operates on a distinct footing and 1is
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governed strictly by the eligibility and priority defined therein.

15. This Court is of the opinion that where the policy itself clearly
identifies the eligible dependent and the order of priority, the
administrative authority cannot introduce an additional requirement,
such as a succession certificate, which has the effect of defeating or
delaying the object of the policy. The reliance placed by the respondents
on the principle held in State of Himachal Pradesh & Anr. v. Shashi

Kumar, that compassionate appointment is not a matter of right does
not advance their case. While it is true that compassionate appointment
is not an inherited right, it is equally settled that where a policy exists,
the claim of an eligible dependent must be considered strictly in
accordance with the policy and cannot be thwarted by extraneous

considerations.

16. The objection regarding availability of an alternative remedy
under Section 59 of the Madhya Pradesh Krishi Upaj Mandi
Adhiniyam, 1972, is also not sustainable in the facts of the present case.
The grievance raised by the petitioner pertains to violation of the
compassionate appointment policy and arbitrary exercise of
administrative power, for which this Court’s writ jurisdiction is clearly
attracted. For all the aforesaid reasons, this Court finds that the
impugned order dated 30/12/2024 suffers from non-application of mind

to the governing policy and is unsustainable in law.
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17. In view of the foregoing analysis, the writ petition is allowed.

The impugned order dated 30/12/2024 (Annexure P/12) is hereby

quashed. The respondents authorities are directed to consider the
application of the petitioner for compassionate appointment strictly in
accordance with the compassionate appointment policy dated
29/09/2014, expeditiously and in accordance with law, without insisting

upon submission of a succession certificate.

18. The compliance of this order be ensured within a period of 60

days from the date of receipt of a certified copy of this order.

19. Accordingly, the writ petition is allowed in terms of the

directions indicated hereinabove.

20. Pending applications shall be disposed off accordingly.

(Jai Kumar Pillai)
Judge

hk/
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