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ACT:

Constitution of India, 1950-Arts. 15(1)(4) and 29(2) -
Reservations of seats in Medical Colleges in favour of hil
and Utrakhand areas-Constitutional validity of-Tests for
det er mi ni ng backwar dness.

HEADNOTE:
For admi ssion of students to nmedical colleges in the State,
the State Government had made reservation for rural, hil

and Uttrakhand areas on the ground that people coning from
these areas bel onged to socially and educationally backward
classes. The validity of these reservations was questioned
in the High Court. The High Court in one case struck them
down as unconstitutional, without considering the earlier
deci si on.

On appeal to this Court it was contended on behalf ~of the
State that the object of the classification  was t he
advancenent of nedical education for candidates from the
reserved areas and to give students fromthese  areas the
benefit of medical education. It was further contended that
by Art. 41 and 46 of the Constitution the State is~-enjoined
to pronote with special care the educational and economc
interests of the weaker sections of the people and that ’'the
reservations were not on the grounds of place of birth but
on the ground of residence and, therefore, the reservations
would not fall within the m schief of either Art. 15(1) or
Art. 29.

Art. 15(1) states that the State shall not discrimnate
against any citizen grounds only of religion, race, -caste,

sex, place of birth or any of them Art. 29(2) states that
no citizen shall be denied adm ssion into any educationa

institution maintained by the State or receiving aid out of
State funds on grounds only of religion, race, caste.

| anguage or any of them

Al owi ng the appeal in part,
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HELD: Reservation in favour of candidates from rura
areas is unconstitutional. The reservations for the hil

and U trakhand areas are severable and are valid. [773D

(1) The Constitution does not enable the State to bring
socially and educationally backward areas wthin t he
protection of Art. 15(4). The backwardness contenpl ated
under Art. 15(4) is both social and educational. Art. 15(4)
speaks of backwardness of «classes of citizens and,
therefore, socially and educationally backward classes of
citizens in Art. 15(4) could not be equated wth castes’.
[ 766C- D]

(2)Neither caste nor race nor religion can be nade the
basis of «classification for the Purposes of determning
soci al and educational backwardness within the neaning of

Art. 15(4). When Art. 15(1) forbids discrimnation on
grounds only of religion. race and caste, caste cannot be
made one f the criteria for determning social and
educational backwardness. |If caste or religion is recog-

nised as a criterion of social and educational backwardness
Art. 15(4) will stultify Art. 15(1). Wwen a classification

t akes recourse to caste as one- of the criteria in
determ ni ng socially and educationally backward cl asses the
expression classes" in that case violates the rule of

expr essi on uni us est exclusio alterius. . The socially and
educational |y backward cl asses of citizens are groups other
than, groups based on caste. [766F G

(3) The place of habitation and its environnent is also a
determining factor 'in judging the social and educationa
backwar dness. Backwardness is judged by economic basis that
each region has its own neasurable possibilities for the
Mai nt enance of human nunber, . standards of |iving and fixed

property. From an econonic Point of view the classes of
Citizens are backward when they do not neke effective use of
resour ces. Negl ected opportunities and People in renote

Pl aces raise walls of social backwardness of people. People
in the hill any

2-L346SupCl/ 75
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Uttrakhand areas illustrate the ‘educationally backwar d
classes of citizens because |ack of educational facilities
keep them stagnant and they have neither nmeaning and val ues
nor awareness for education. [767A; E-Q

State of Andhra Pradesh & Anr. v. P. Sagar. [1968] 3 “S.C R
595 and Triloki Nath & Anr. v. State of Jammu & Kashmir &
Os. [1969] 1 S.C.R 103, referred to.

(4) The test of poverty is not the determning factor of
soci al backwardness. [ 768D

MR Balaji & Os. v. State of Mysore, [1963] | Supp. .1
S.C.R 439, held inapplicable.

J.P. Parinobo v. State of Janmmu & Kashmir, [1973] /3,
S.CR 236, referred to.

(5)A division between the population on the ground of
poverty that the people in the urban areas are not poor. and
that the people in the rural areas are poor is neither
supported by facts nor by a division between the urban
people on the one hand and the rural people on the other
that the rural people are socially and educationally
backward cl asses. It cannot be said that all citizens
residing in rural areas are socially and educationally
backward. [768G H|

(6) Popul ati on cannot be class by itself. Rural el enent
does not make it a class., To suggest that the rural areas
are socially and educationally backward is to have
reservations for the najority of the State. The specia
need for medical men in rural areas will not make the people
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in the rural areas socially and educationally backward
cl asses of citizens. [769B-(C

(7)The fact that the nunmber of narks obtained by
candi dates from rural areas were much |ower than narks
obtai ned by general candidates makes it neither wvalid nor
justifiable ground for determ ning social and educationa
backwar dness. On the other hand the success of candi dates
fromrural areas at the open conpetition indicates that the
rural areas do not represent educational backwardness of
citizens. [769D

(8) The reservation for rural areas cannot be sustained on
the ground that the rural areas represent socially and

educationally backward 'classes of «citizens. Poverty in
rural areas cannot be the basis of classification to support
reservation for rural areas. Poverty is found in all parts

of India. No reservation can be nade on the basis of place
of birth. This would offend Art. 15. [769G H]

In theinstant case the reservation for rural areas cannot
be upheld because there is no classification based on
resi dence between students comng fromwithin the State and
ot hers coning wthout. [772B]
(9) The present case of classification of rural areas is
not one of under classification. This is a case of
di scrimnation in favour of the majority of rural popul ation
to the prejudice’ of ~ students drawn from the genera
category. This classification is unconstitutional. [772G

D. P. Joshi v. State of Madhya Bharat & -Anr. [1955] 1
S.C. R 1215, R Chitralkkha & Anr. v. State of Mysore & Os.
[1964] 6 S.C.R 368. D. N. Chanchala v. State of Msore &
O's. [1971] Supp. S.C.R 608, Rajendran v. State of Madras.
[1968] 2 S.C R 786 and Chitra Ghosh & Anr. v.  Union of
India & Os. [1970] 1 S.C R 413, distinguished.

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Cvil Appeal No. /1542 of
1974.

From the judgnent and order dated August 5, 1974 of the
Al l ahabad High Court in C W Msc. Petn. No. 5287 of
1973.

Cvil Appeal No. 1385 of 1974.

Appeal by Special Leave fromthe judgnent and order - dated
Cct ober 27, 1972 of the Allahabad Hi gh Court in Spl. A _No.
540 of 1972.
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Wit Petition No: 442 of 1974.

Petition under Article 32 of the Constitution

Niren De, Attorney Ceneral of India (in CA No. 1542/74)
and O P. Rana, for the appellant (in C A No. 1542/74)
respondent No. 1 (in C. A No. 1385/74) and respondents (in
W P. No. 442/74).

Yogeshwar Prasad, S. K Bagga, S. Bagga and Jagdeep Kishore,
for the appellants (in C A No. 1385/74 and WP. No.
442/ 74) .

Pranmbd Swarup, S. M Dass and Manoj Swarup, for the Inter-
vener (Vijay Mhan Das).

A K Srivastava, for the intervener (Kum Sangeet a
Agarwal a and Ors.).

The Judgrment of the Court was delivered by

RAY, C. J.-The principal question for consideration in these
Cvil Appeals and Wit Petition is whether the instructions
franed by the State in making reservations in favour of
candi dates from Rural Areas, Hi Il Areas and Uttrakhand are
constitutionally valid. These reservations were nade by the
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State Government for admission of students to nedica
colleges in the State of Uttar Pradesh.

In CGivil Appeal No. 1542 of 1974 the instructions for the
conbi ned prenedical test for the year 1973 were i npeached.
The instructions for the conbined pre-nedical test 1973 for
adm ssion to 7 medical colleges in Utar Pradesh under the
Meerut University provided for reservation, of 117 seats for

rural areas, 25 seats for hill areas and 25 seats for
Uttrakhand area. The total nunber of seats in the 7
colleges is 782. 392 seats are open to candidates under
general category. There are reservations for Schedul ed
Castes, Scheduled Tribes, children of ©political sufferers
and children of army personnel. The reservations for rural

hill and Ut trakhand ar eas wer e chal | enged as

unconstituti onal

In CGivil Appeal No. 1385 of 1973 the conbined pre-Mdica
test for admssion to 5 nedical «colleges at Allahabad,
Kanpur,~ Meerut,  Agra and Jhansi for the year 1971 was
chal | enged. The total nunber of seats was 758. 26 seats
were reserved for the nom nees of the Governnent of |India
under various heads. 732 seats were-available to be filled
in through the conbined pre-nedical test. 368 seats were
open to general conpetition. 89 seats were reserved for
rural areas, 23 seats for bill areas and 23 seats for
Uttrakhand Division. “The reservations for the rural, bil
and Uttrakhand areas were chal |l enged as unconstitutional

The contention on behalf of the State was that t he
reservations for rural, hill and Utrakhand areas are for
socially and educationally backward classes. It was also
said that these reservations are valid on _geographical or
territorial basis.

The affidavit evidence on behalf of the State was this. The
Covernment in the years 1952 and 1953 nmde reservations for
Ki san and

764

hill area candidates. The CGovernnment reviewed the position
from tine to tine. The reservations are consi dered
necessary to attract graduates fromthose areas which are
ot herwi se handicapped in the matter of education. It is

necessary to feed the dispensaries with nedical ~men in
adequat e nunber to serve the people inhabiting those areas.

The rural,, hill and Utrakhand areas lack educationa
facilities, People living there are illiterate or have a
very nodest educati on. Their econom c condi-tion is
unsati sfactory. The, level of incone is ~|ow. There is
acute poverty. There is lack and in some cases tota
absence of comunication and transportation. Hi'storically

these areas have been neglected. People living in those
areas are socially backward. The percentage of education
among themis low Candidates fromthose areas on  account
of wvarious difficulties and handicaps cannot “generally
conpete on parallel or equal footing with other candidates.
The State mmintains and financially supports the nedica

col | eges. The State can. therefore, claimto |ay down the
criterion for admssion to those colleges. The State,
classified these rural, hill and Utrakhand areas as

soci ally and educationally backward areas.

The affidavit evidence on behalf of the candidate at the
conbi ned pre-medical test is that candidates belonging to
reserved categories obtained adm ssion although they secured
marks as | ow as 128 and ot her candi dates were placed in the
waiting list although the nmarks obtained by themwas as | ow
as 103. In the general category candidates in the waiting
list secured about 266 nmarks. (See petition In Civil Appea

No. 1542 of 1974). In CGvil Appeal No. 1385 of 1973 it was
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alleged that the candidates fromrural Scheduled Castes,
Uttrakhand and H Il areas who obtained admi ssion obtained
281, 298 and 163 marks respectively whereas the Petitioner
in that case obtained 288 marks and could not obtain
adm ssi on because of reservation of seats.

The Hi gh Court at Allababad upheld the reservation for
rural, hill and Uttrakhand areas in Subhash Chandra v. State
of UP. AIl.R 1973 All. 295. The Hi gh Court struck down
the aforesaid reservation in the case of Dilip Kumar v.
State of UP. AIl.R 1973 All. 592. The Hi gh Court in the
case of Dilip Kumar (supra) however did not consider the
case of Subhash Chandra which was an earlier decision. It
is desirable fromthe point of view of judicial propriety to
refer to earlier decisions of the sane H gh Court.

The contentions of the Attorney CGeneral were under two broad
heads. First, the State hag given sufficient material which
remai ns uncontradicted "to showthat the areas concerned
consi sted of people who wereas a class socially and
educational |y backward. Among the factors given by the
CGovernment ~were the factors recognised by the Court in
determning socially and educationally backward classes.
These were poverty, ~nature of occupation. pl ace of
residence, lack of ~education and also the sub-standard
education of the candidates for the test in conparison to
the average standard of candidates from general category.
Second, the, classification has not been nade only on the
basis of Place of birth as is evident from the, State
af fidavit.

765

If this classification be neither wthin the, vice of
Article 15(1) or Article 29(2) then the classification of

rural, hill and Utrakhand areas can be justified on the
basi s of reasonable sources for the purpose of admi ssion to
nmedi cal col | eges. The sources are the rural, hill and

Uttrakhand areas which form geographical or territoria
basi s.

The Attorney General put in the forefront the object of the
classification to be the advancement of nedical ~education

for candidates from reserved areas. He anplified his
submi ssions as follows. It is a notorious fact that” rural

hill and Uttrakhand areas are socially backward because of
extreme poverty. These areas are also educational ly
backward because the standard of literacy is poor and  there
is lack of educational facilities. There, is dearth of
doctors in these reserved areas. It is necessary to attract
students fromthese areas for admission to nmedical coll eges.
This will give inpetus to students fromthese areas to equip

thensel ves as doctors.

The At t or ney General submitted that the obj ect of
classification is to give students fromrural areas benefit
of nedical education. |If the object is to get “the best
material then it would be, justifiable to Iook ‘at the
historically backward rural areas which have no nedica

col | eges. The classification may be supported either  on
hi stori cal or geographical exigencies of circunstances, The
geographical, territorial, historical and the econom c
conditions in the rural and hill areas were enphasised to
support the classification.

The Attorney General Jlaid considerable stress on the,
feature that Rural Indiais socially and educationally

backward by reason of poverty. He said that the Court
shoul d take judicial notice of the extrene poverty in these
areas. The rural people were said to have comon traits of
agriculture and they were all conditioned by econonic
poverty. Articles 41 and 46 were put in the forefront that
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the right to education was one of the provisions in the
Directive Principles of State Policy. The State is to
promote with special care the educational and economc
i nterests of the weaker sections of the people.

Article 15(1) states that the State shall not discrimnate
against any citizen on grounds only of religion, race,
caste,.sex place of birth or any of them The Attorney
CGeneral submitted that the reservation was not on grounds
only of place of birth or caste. Article 29(2) states that
no citizen shall be denied admission into any educationa
institution maintained by the State or receiving aid out of
State funds on grounds only of religion, race, caste,
| anguage or any of them It is said by the Attorney Genera
that inasmuch as place of birth is not nentioned in Article
29(2), the reservations in the present case would not offend
Article 29(2). The Attorney Ceneral subnitted that the
reservations in the present case were not on ground of place
of birth but on ground of residence. and, therefore, the
reservations would not fall within the mschief of either
Article 15(1) or Article 29(2).

Article 15(4) was added by the Constitution First Amrendnent
Act, 1951. The object of the anendnent was to bring
Articles 15 and 29 inline with Article 16(4). Article
16(4) states that nothing

766

in that Article shall prevent the State from naking any
provision for the reservation of appointnents or posts in
favour of any backward class of ~citizens which in the
opinion of the Stateis not adequately represented in the
services under the State. In'the State of Madras v. Snt
Chanpakam Dorairajan [1951] S .C.R 525 the reservation of
seats for non-Brahmins, backward H ndus, Brahm ns, Harijans,
Angl o Indians and |Indian Christians and Muslimwas held to
of fend Article 15(1) and 29(2). This Court pointed out that
the omi ssion of. a clause like Article 16(4) fromArticle 29
indicated the intention of the Constitution makers not to
i ntroduce conmmunal consideration in matters of adm ssion to
educational institutions.

Article 15(4) speaks of socially and educationally backward
classes of citizens. The State described the rural, hil
and U trakhand areas as socially and educationally backward
areas. The Constitution does not enable the State to bring
socially and educationally backward areas wthin t he
protection of Article 15(4). The Attorney General however
submitted that the affidavit evidence established the rural
hill and Uttrakhand areas to have socially and educationally
backward cl asses of citizens. The backwardness contenpl at ed
under Article 15(4) is both social and educational. Article
15(4) speaks of backwardness of classes of citizens. The
accent is on classes of citizens. Article 15(4) al so speaks
of Scheduled Castes and Scheduled Tribes. Theref ore,
socially and educationally backward classes of citizens in
Article 15(4) could not be equated with castes. In M R
Balaji & Ors. v. State of Mysore [1963] Supp. 1 S.C R 439
and State of Andhra Pradesh & Anr. v. P. Sagar [1968] 3
S.CR 595 this Court held that classification of
backwardness on the basis of castes would violate both
Articles 15(1) and 15(4).

Broadly stated, neither caste nor race nor religion can be
made the basis of classification for the purposes of
determ ning social and educational backwardness within the
neaning of Article 15(4), Wwen Article 15(1) forbids
discrimnation on grounds only of religion, race, caste,
caste cannot be nade one of the criteria for deternining
soci al and educational backwardness. if caste or religionis
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recognised as a criterion of social and educati onal

backwar dness Article 15(4) will stultify Article 15(1). It
is true that Article 15(1) forbids discrimnation only on
t he ground of religion, race, caste, but when a

classification taken recourse to caste as one of the
criteria in. determ ning socially and educationally backward
cl asses the expression "classes" in that case violates the
rul e of expression unius est exclusio altrius. The socially
and educationally backward classes of citizens are groups
ot her than groups based on caste.

The expression "socially and educationally backward cl asses"
in Article 15(4) was explained in Balaji’s case (supra) to
be conparabl e to Schedul ed Castes and Schedul ed Tri bes. The
reason is that the Schedul ed Castes and Scheduled Tribes

illustrated social and educational backwardness. It is
difficult to def ine the expr essi on "socially and
educational |y backwar d cl asses of citizens". The

tradi tional unchangi ng occupati ons of citizens may continue
to

767

soci al and educational backwardness. ‘The place of habitation
and its environnent is also adetermining factor in judging
the social and educational backwardness.

The expression "classes of citizens" indicates a honbgeneous
section of the peopl e who are grouped together because of
certain l'i keliness and comon traits and who are
identifiable by sone common attributes. ~ The honobgeneity of
t he cl ass of citizens is soci al and educati ona
backwar dness. Neither caste nor-religion nor place of birth
will be the uniformelenent of comon attributes to make
them a class of citizens.

The traits of social backwardness are these.~ There is no
soci al structure. There is no social hierarchy. There are
no means of controlling the environnment through technol ogy.

There is no organization of the society to create
i nducements for uplift of the people and inprovenent of
econony. Bui | di ng of towns and industries, growh of cash

econony which are responsible for greater social wealth are
absent anong such cl asses. Social growth and well bei'ng can
be satisfied by massive change in resource conditions. High
lands ’'and hills are to be developed in fiscal values and
nat ur al resour ces. Nature is a treasury. For est s,
nountains, rivers can yield an advanced society with the aid
of education and technol ogy.

The hill and Uttrakhand areas in Uttar Pradesh are instance
of socially and educationally backward classes of citizens
for these reasons. Backwardness is judged by econom c basis
that each region has its own nmeasurable possibilities for
the nmaintenance of human nunbers, standards of living and
fixed property. Froman econom c point of viewthe classes
of citizens are backward when they do not make effective use
of resources. Wen large areas of land nmaintain a sparse,
di sorderly and illiterate popul ati on whose property is snal
and negligible the elenent of social backwardness is
observed. When effective territorial specialisation is not
possible in the absence of neans of conmmunication and
technical processes as in the hill and Uttrakhand areas the
peopl e are socially backward cl asses of citizens. Neglected
opportunities and people in renote places raise walls of
soci al backwardness of people.

Educati onal backwardness is ascertained with reference to

these factors. Were people have traditional apathy for
education on account of social and environnmental conditions
or occupational handicaps, it is an illustration of

educati onal backwardness. The hill and Uttrakhand areas are
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i naccessible. There is lack of educational institutions and
educational aids. People in the hill and Uttrakhand areas
illustrate the educationally backward classes of citizens
because |ack of educational facilities keep them stagnant
and they have neither neaning and val ues nor awareness for
educat i on.

Relying on the decisions of Stale of Andhra Pradesh & Anr.
v. P. Sagar (supra) and Triloki Nath & Anr. v. State of
Jammu & Kashmir & Ors. [1969] 1 SS.C R 103 the Attorney
CGeneral contended that the people of rural areas are
soci ally and educationally

768
backward classes of citizens within the neaning of Article
15(4). It is said that people of rural areas are grouped

together because of their conmon traits, their occupation

their residence in the rural areas and they are identifiable
by such on traits and have for long constituted and
continued to constitute a well-known division of Indian
soci ety. It was enphasi sed that the people in rural areas
are al ways grouped toget her under the general or class nane
of "rural people.

In Triloki Nath & Anr. v. State of Jammu & Kashmir & Os.
(supra) this Court said that the nmenbers of an entire caste
or comunity may, i'n the social, econom ¢ and educationa

scale of values at agiven tine, be backward and nmmy, on
that account be treated as a backward class, but that is not
because they are nenbers of a caste or -conmunity, but
because they form a cl ass.

In Balaii'’s case (supra) this Court said that socia

backwardness is on the ultimte analysis the result of
poverty to a large extent and that the probl emof  backward
classes is in substance the problem of ~rural I ndi a.
Extracting these observations the Attorney Ceneral contended
that poverty is not only relevant but is one of the elenments
in determning the social backwardness. W are wunable to
accept the test of poverty as the determning factor of
soci al backwar dness.

The 1971 Census showed population in India to ‘be /54.79
crores. 32-89 crores or 80.1 per cent live in rural ~areas.
10.91 crores or 43.9 per cent live in cities and towns. In
1921 the rural population in India was 88.8 per cent. I'n
1971 the rural popul ation was reduced to 80.7 per cent. ~ The
rural population of Utar Pradesh in 1971 was roughly seven
and a half crores. The population in Utrakhand was roughly
seven and a half lakhs. The population of H I~ areas in
Utar Pradesh was near about twenty-five lakhs. It is in-
conprehensible as to how 80.1 per cent of the people in
rural areas or 7 crores in rural parts of Utar Pradesh can
be suggested to be socially backward because of poverty.
Further, it is also not possible to predicate poverty as the
conmon trait of rural people. This Court in J. P.- Parinpo
v. State of Jammu & Kashmir [1973] 3 S.C.R 236 said that if
poverty is the exclusive test a large population in our
country would be socially and educationally backward class
of citizens. Poverty is evident everywhere and perhaps nore
so in educationally advanced and socially affluent classes.
A division between the population of our country on the
ground of poverty that the people in the urban areas are not
poor and that the people in the rural areas are poor is
neither supported by facts nor by a division between the
urban people on the one hand and the rural people on the
other that the rural people are socially and educationally
backwar d cl ass.

Sone people in the rural areas may be educationally
backward, sone may be socially backward. there may be few
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who are both socially and educationally backward. bit it
cannot be said that all citizens residing in rural areas are
soci ally and educational |y backward.

769

80 per cent of the population in the State of Uttar Pradesh
in rural areas cannot be said to be a honpgeneous class by
itself. They are not of the sane kind. Their occupation is
different. Their standards are different. Their lives are
different. Popul ati on cannot be a class by itself. Rur a
el ement does not nake it a class. To suggest that the rura
areas are socially and educationally backward is to have
reservation for the majority of the State.

On behalf of the State it is said that it is necessary to
have reservation of seats for the people fromrural areas in
order to attract people fromthose areas who are otherwi se
handi capped in the matter of education, so that they can
serve the people in therural areas on conpletion of their
medi cal -~ education. In order to attract nedical nmen for
service i'n rural ~areas arrangenents are to be nmde to
attract . ‘them The special need for medical men in rura
areas wll not nmake the people in the rural areas socially
and educationally backward classes of citizens.

It was said that the nunmber of marks obtai ned by candi dates
from rural areas showed that they were much [ower than the
mar ks obt ai ned by general candi dates and this would indicate

educati onal backwar dness. That is neither a valid nor a
justifiable ground for determ ning social and educationa
backwar dness. Educational institutions should attract the

best talents. It has been held by this Court in Balaij’s
case (supra) that 50 per cent of the seats in educationa
institutions should be left open to general conpetition. in
the present case, it appears that 85 candi dates from rura
areas were selected in the general seats. One candidate
from Utrakhand area, 7 candidates fromhill areas and one
Schedul ed Caste candidate also conpleted for the genera
seats. The candidates fromhill areas, Utrakhand D vision
and Schedul ed Castes are exceptions and their performance
will not detract fromthe reservations for Schedul ed Caste,
bill and Uttrakhand areas. The performance of 85 candi dates
fromrural areas speaks el oquently for the high standards of
education in rural areas.

The reservation for rural areas cannot be sustained on - the
ground that the rural areas represent soci al Ly and
educationally backwar d cl asses of citizens. Thi s
reservation appears to be nade for the majority  population
of the State. 80 per cent of the population of the State
cannot be a honpgeneous class. Poverty in rural areas
cannot be the basis of classification to support reservation
for rural areas. Poverty is found in all parts  of 1ndia.
In the instructions for reservation of seats it is provided
that in the application forma candidate for reserved seats
from rural areas must submit a certificate of the District
Magi strate of the District to which he bel onged that be was
born in rural area and had a permanent hone there, and is
residing there or that he was born in India and his parents
and guardians are still |living there and earn their
livelihood there. The incident of birth in rural areas is
made the basic qualification. No reservation can be made on
the basis of place of birth, as this would offend Article
15.

770

The onus of proof is on the State to establish that the
reservations are for socially and educationally backward
classes of citizens. The State has established that the
people in hill and Utrakhand areas are socially and
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educational ly backward cl asses of citizens.

The Attorney General subnmitted that if the State failed to
establish that the people in rural areas are socially and
educationally backward classes of citizens the reservation
for rural areas could be sustained on the ground that the
reservations are clearly on geographical or territoria

basis. The Attorney General referred to the instruction for
reservation of seats and submtted that the basis of
reservation is not only place of birth but place of birth as
well as the residence of the applicant or place of birth as
wel |l as the residence of the applicant parents or guardi an.

He relied on the decision of this Court in D. P. Joshi wv.

State of Madhya Bharat & Anr. [1955] 1 S.C R 1215 in
support of the proposition that a classification on the
basis of residence is valid as a geographical or territoria

cl assification. On - behalf of the State it was said that
under Article 41 the State has a duty to make effective
provision for securing the right to education. Reliance was
placed on Article 46 that the State shall prompte wth
speci al = ‘care the educational and econonmic interests of the
weaker sections of the ~people. The Attorney CGener a

submitted that the reservations for the rural areas was
really to obtain students fromthe source of rural areas.

In D. P. Joshi’s case (supra) the State Covernment nade a
rule that no capitation fee should be charged for students
who are bona fide residents of Madhya Bharat but capitation
fee should be retained for non-Madhya Bharat students. This
rule was challenged as an infraction of Article 14 and
15(1). This Court ‘held that the rule did not infringe the
fundanental right guaranteed by Article 15(1) because
resi dence and place of bhirth-are two distinct conceptions
with different connotations both in law and fact. Thi s
Court said that Article 15(1) prohibited discrimnation
based on place of birth and the prohibition could 'not be
read as one of discrimnation based on residence. A
division into two groups, viz., bona fide residents of
Madhya Bharat and nonresi dents of ‘Madhya Bharat was hel d not
to be a violation of Article 14. A classification'based on
residence was held to have a fair and substantial relation
to the purpose of the law. It was said that if the State
had to spend npney on education, it was not unreasonable
that the State should order the educational systemin such a
manner that the advantage of it would to sonme extent ~ensure
for the benefit of the State.

The other two decisions on which Attorney General relied on
are R Chitralekha & Anr v. State of Mysore & Ors. [1964] 6
S.CR 368 and D. K Chanchala v. State of Mysore & Os.
etc. [1971] Supp. S CR' 608 The classification in_the
present case was laid by the Attorney General to encourage
hi gher education to bona fide applicants from the /'rura

areas. It is also said that the candidates fromrural areas
will have to execute a bond that they agree to serve the
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CGovernment for five years so, that doctors could be provided
in rural ar eas. This was said to be a rel evant
consi deration for supporting the classification

In Chitralekha's case (supra) the Government of Msore
defined backward classes and directed that 30 per cent of
the seats in professional and technical colleges and
institutions would be reserved for them The Mysor e
Government laid down that classification of socially and
educational |y backward cl asses should be on the basis of (1)
econom ¢ condition, and (2) occupation. According to that
order, a famly whose income is Rs. 1,200 per annumor |ess
and persons or classes who followed occupati ons of
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agriculture petty business, inferior services, crafts or
ot her occupations involving. manual |abour were defined to
be socially econonically and educationally backward. Thi s
Court said that the classification of backward cl asses based
on economc conditions and occupation does not. offend
Article 15(4). This Court explained Balaji’s case (supra)
by stating that the authority concerned mght take costs
into consideration in ascertaining the backwardness of a
group of persons but if it did not, the order would not be
bad on that account if it could ascertain the backwardness
of a group of persons on the basis of other relevant
mat eri al .

In Chanchala’s case (supra) one of the rul es nmade
reservation for children of political sufferers and another
rule provided for distribution of seats according to

Uni versities. The reservation for children of politica
sufferers was upheld on'the ground that such a classifica-
tion has reasonabl e nexus with object of the rules, viz., a

fair and just distribution of seats. Wth regard to the
di stribution of seats according to the Universities, the
rule provided that seats in the general pool would be
distributed University-wise.  Scats in colleges affiliated
to Kamatak University were to be allotted to persons passing
from colleges affiliated to that University and seats in
colleges affiliated to Bangalore and Msore Universities
were to be respectively allotted to persons passing from
coll eges affiliated to each such University.  The rule also
provi ded that not nore than 20 per cent of the seats in the
col | eges affiliated to any university mnight in t he
di scretion of the Selection Comrittee, be allotted to
students passing from colleges affiliated to any other
university in the State or el sewhere. This ~classification
was inmpeached to be neither based on any intelligible
differentia nor to have a rational nexuswith the object to
the rul es.

This Court in Chanchala’ s case (supra) held that since the
universities were set up for satisfying the educationa
needs of different areas where they were set up and nedica
col  eges were established in those areas, it could safely be
presuned that they al so were so set up to satisfy the needs
for nedical training of those attached to those univer-
sities. Such a basis for selection did not have a
di sadvantage of district wise or unit-wi se selection as any
student fromany part of the State could pass the qualifying
exam nation in any of the three universities irrespective of
place of birth or residence. The discretion of t he
selection committee to admt outsiders upto 20 per cent of
the total available seats in any of these colleges was  held
to advance the
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i nterest of education by drawi ng the best students not only
in the State but also el sewhere in India.

In the present case, the reservation for the rural  area
cannot be uphel d because there is no classification based on
resi dence between students comng fromwithin the State —and
others coming fromw thout. The object of providing nedica
education to students in Utar Pradesh is to secure the best
possi bl e students for adm ssion to these colleges. It is in
this context that districtwise allocation was held by this
Court in Rajendran v. State of Madras [1968] (2) S.C R 786
to violate Article 14. The University-wi se distribution of
seats which was found to be valid in Chanchala' s case
(supra) does not have any application in the present case.
The submission of the Attorney General that rural popul ation
woul d be a source for draw ng students cannot be upheld. An
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illustration of different sources of categories of students
is Chitra Ghosh & Anr. v. Union of India & Os. [1970] 1
S.CR 413. There the categories of students wer e
classified as residents of Del hi; sons/daughters of Centra
CGovernment servants posted in Del hi; candi dates whose fat her
is dead and is wholly dependent on borther/sister who is a
Central Governnent servant posted in Del hi; sons/daughters
of residents of Union Territories including di spl aced
per sons regi stered therein; sons/daughters of Centra
CGovernment servants posted in Indian M ssions abr oad;
cultural scholars. Colonbo Plan Schol ars; Thail and Schol ars
and Janmu and Kashmir State Scholars, Rural area in Utar
Pradesh cannot be said to be a source for reservation of the
type in Chira Ghosh’'s case (supra).

The Attorney Ceneral relied on Beryl F. Carroll v. Greenw ch
I nsurance Co. of New York 50, L.Ed. 246, Waver v. Palner
Brother Co. 70 L.ED. 654 and West Coast Hotel Co. v. Ernest
Parrish 81. L.ED. 703 in support of the proposition that if
an evil is especially experienced in a particular branch of
busi ness, . the Constitution enbodi es no Prohibition of |aws
confined to the evil or doctrinaire requirenment that they
shoul d be couched in all enbracing terns- it was said if the
law was intended to renove the evil where it was nost felt
it was not to be overthrown because there were other
instances to which it m ght have been applied. This rule
really neans that there is no doctrinaire requirenment that
the | egislation should be couched in all enbracing terms. A
case of under classification would be an instance of this
rule. The present case of classification of rural areas is
not one of under classification. This “is a case of
discrimnation in favour of the majority of rural popul ation
to the prejudice of students drawn from the genera
category. The classification is unconstitutional

In G vil Appeal No. 1385 of 1973 two ot her m nor
contentions were raised. One was that the reservation

was beyond 50 per sent. The total number of seats to be
filled in through the conbined test is 732. The nunber of
general seats is 368. 26 seats are reserved for Governnent
of India nom nees under various beads. The reservation of
26 seats was contended to be considered while calculating

the percentage of reserved seats. |f 26 seats are included
it was said that the
773

reserved seats would come to 52 per cent. 26 seats form a
source fromwhich selection is made. The Governnent bears
the burden of expenses of education. A provision |aying
down a source is not a reservation [see Chanchala' s case
(supra)].

The other contention was that the State Governnent changed
the percentage of reserved seats after the prenedical test
was held. The contention was that candi dates belonging to
reserved classes were able to secure sone of the 'genera
seats on the basis of then better perfornmance in conpetitive
test and therefore nore seats went to people from reserved
cl asses. The Governnent did not change the nunber of seats
for reserved classes. Candidates belonging to the reserved
classes were selected by reason of their excellence in
educati on. The reservation has not been changed. W have
al ready held that the success of candidates fromrural areas
at the open conpetition indicates that the rural areas do
not represent educationally backward classes of citizens.

For these reasons we hold that the reservation in favour of
candi dates from rural areas is unconstitutional. The
reservations for the, hill and Utrakhand areas are
severabl e and these are valid.
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We allow Civil Appeal No. 1385 of 1973 in part.

Cvil Appeal No. 1542 of 1974 is also allowed in part. The
reservations for the hill and Uttrakhand areas are upheld in
both the appeals and the reservations for the rural areas in
both the appeal s are unconstitutional

Wit Petition No. 442 1974 succeeds in part. The
reservation for rural areas aggregating 131 seats is
decl ared unconstitutional . Reservation for hi || and
Uttrakhand areas is held to be valid.

Parties wll pay and bear their own costs in the wit
petition as well as in the Cvil Appeals.

P.B.R Appeal s and Petition allowed in part.
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